SECOND REGULAR SESSION
HOUSE COMMITTEE SUBSTITUTE FOR
SENATE SUBSTITUTE FOR

SENATE BILL NO. 1248

91ST GENERAL ASSEMBLY

Reported from the Committee on Miscellaneous Bills and Resolutions, April 30, 2002, with recommendation that the House
Committee Substitute for Senate Substitute for Senate Bill No. 1248 Do Pass.

TED WEDEL, Chief Clerk
4939L.07C

AN ACT

To repeal sections 143.225, 143.261, 143.431; 143.451,143.811;,144.190, 313.820, and 313.822,

RSMo, and to enact in lieu thereof fourteen new sections relating to assessment, collection and
refund procedures of taxes, with an emergency clause.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 143.225,.143.261, 143431, 143.451, 143.811, 144.190, 313.820, and
313.822, RSMo, are repedled and fourteen new sections enacted in lieu thereof, to be known as sections
32.068, 32.069, 136.320, 143.225, 143.261, 143.431, 143.435, 143.451, 143.811, 144.190, 313.820,
313.822, 1 and 2, to read as follows:

32.068. 1. Thestatetreasurer shall calculate anannual rateof interest pursuant tothis
section and provide the calculated rate of interest to the director of revenue as determined by
subsection 2 of this section.

2. Each calendar quarter the state treasurer shall calculate the annual rate of interest.
Therateof interest shall beequal tothepr evioustwelve-month annualized aver agerateof return
onall fundsinvested by thestatetreasurer, rounded tothenear est one-tenth of onepercent. The
statetreasurer shall provide such calculated rate tothedirector of revenuenot later than thirty
daysprior totheend of each calendar quarter. Thedirector of revenueshall apply thecalculated
rate of interest to all applicable situations during the next calendar quarter after therelease of

EXPLANATION — Matter enclosed in bold faced brackets[thus] in thisbill isnot enacted and isintended
to be omitted in thelaw.



the calculated rate of interest.

3. Beginning January 1, 2003, thedirector of revenue shall apply the calculated rate of
interest as determined by this section to all applicable situations.

32.069. 1. Notwithstanding any other provision of law, interest shall be allowed and paid
on any refund or over payment at therate deter mined by section 32.068 only if the over payment
isnot refunded within one hundred twenty days from thelatest of the following dates:

(1) Thelast day prescribed for filing atax return or refund claim, without regard to any
extension of time granted;

(2) Thedatethereturn, payment, or claim isfiled; or

(3) Thedatethetaxpayer filesfor acredit or refund and providesaccurateand complete
documentation to support such claim.

2. Thecommissioner of administration shall, on an annual bass, estimate the amount of
any additional state revenue recelved pursuant to this section and shall transfer an additional
amount to the schools of the future fund created in section 313.822, RSMo.

136.320. 1. Notwithstandingtheprovisonsof any other law tothecontrary, with respect
totaxesadminister ed by thedepar tment of revenue, an amnesty fr om theassessment or payment
of all penalties, additionstotax, and interest shall apply with respect tounpaid taxesreported and
paid in full from August 1, 2002, to September 30, 2002, regardless of whether previoudy
assessed, except for penalties, additions to tax, and interest paid before August 1, 2002. The
amnesty shall apply only to state tax liabilitiesdue but unpaid on or before December 31, 2001,
and shall not extend to any taxpayer who at the time of payment:

(1) Isaparty to any criminal investigations or to any civil or criminal litigation that is
pending in any court of the United States or this state for nonpayment, delinquency, or fraud in
relation to any state tax imposed by the state of Missouri;

(2) Isaparty to an appeal with the administrative hearing commission; or

(3) Isaparty to aprotest with the department of revenue.

2. Upon written application by the taxpayer, on forms prescribed by the director of
revenue, and upon compliancewith theprovisionsof thissection, thedepartment of revenueshall
not seek to collect any penalty, addition to tax, or interest which may be applicable. The
department of revenue shall not-seek civil or criminal prosecution for any taxpayer for the
taxable period for which the amnesty has been granted.

3. Amnesty shall begranted only tothosetaxpayer swho haveapplied for amnesty within
the period stated in subsection 1 of this section, who have filed a tax return for each taxable
period for which amnesty isrequested, who have paid the entir e balance duewithin sixty days of
approval by the department of revenue, and who agreeto comply with statetax lawsfor the next
threeyears from the date of the agreement. No taxpayer shall be entitled to a waiver of any



penalty, addition to tax, or interest pursuant to this section unlessfull payment of thetax dueis
made in accor dance with rules and regulations established by the director of revenue.

4. A collection feg, not to exceed twenty-five per cent of the delinquent tax amount, may
be imposed but shall not be subject towaiver or abatement. Thecollection feeshall bein addition
toall other penaltiesand inter est otherwise authorized by law and may beimposed upon any tax
liabilities eligible to be satisfied during the amnesty period established pursuant to subsection 1
of thissection that are not satisfied during such period.

5. If ataxpayer electsto participatein theamnesty program established pursuant tothis
section asevidenced by full payment of thetax dueasestablished by thedirector of revenue, that
election shall congtitutean expressand absoluter elinquishment of all administrativeand judicial
rights of appeal. No tax payment received pursuant tothissection shall beeligiblefor refund or
credit.

6. Nothing in this section shall be interpreted to disallow the department of revenueto
adjust ataxpayer'stax return asaresult of any state or federal audit.

7. The department may promulgate such rules or regulations or issue administrative
guiddines as are necessary to administer the provisonsof thissection. Any ruleor portion of
arule asthat term is defined in section 536.010, RSMo, that is created under the authority
delegated in this section shall become effective only if it complieswith and issubject to all of the
provisions of chapter 536, RSM o, and, if applicable, section 536.028, RSMo. This section and
chapter 536, RSM o, arenonsever ableand if any of the power svested with the gener al assembly
pursuant to chapter 536, RSMo, toreview, to delay the effectivedate or to disapproveand annul
arulearesubsequently held unconstitutional, then thegrant of rulemaking authority and any rule
proposed or adopted after August 28, 2002, shall beinvalid and void.

143.225. 1. Thedirector of revenue, by regulation, may require an employer to timely remit the
unpaid amount required to be deducted and withheld by section 143.191 at theend of any quarter-monthly
period, only if the employer was required to deduct and withhold six thousand dollars or more in each of
at least two months during the prior twelve months.

2. The director may increase the monthly requirement to more than six thousand dollars or
otherwise narrow the gpplication of the quarter-monthly remittance system authorized by thissection. The
director may not require the remittance of withheld taxes more often than monthly unless authorized by this
section.

3. A remittance shdl betimely if mailed as provided in section 143.851 within three banking days
after the end of the quarter-monthly period or if received by the director or deposited in a depository
designated by the director within four banking days after the end of the quarter-monthly period.

4. [The unpaid amount shdl be after a reduction for the compensation provided by section
143.261.] Beginning January 1, 2006, the unpaid amount shall be after a reduction for the



compensation provided by section 143.261.

5. Theunpaid amount a the end of aquarter-monthly period shal not include unpaid amountsfor
any prior quarter-monthly period.

[5.] 6. For purposes of this section, "quarter-monthly period” means:

(1) Thefirgt seven days of a caendar month;

(2) Theeighth to fifteenth day of acaendar month;

(3) The sixteenth to twenty-second day of a caendar month; and

(4) The portion following the twenty-second day of a caendar month.

[6.] 7. (1) Inthe case of an underpayment of any amount required to be paid pursuant to this
section, an employer shdl be liable for a pendty in lieu of dl other pendties, interest or additions to tax
imposed by this chapter for violating this section. The pendty shdl be five percent of the amount of the
underpayment determined under subdivison (2) of this subsection.

(2) Theamount of the underpayment shall be the excess of

(@ Ninety percent of the unpaid amount at the end of a quarter-monthly period, over

(b) Theamount, if any, of the timely remittance for the quarter-monthly period.

[7.] 8. (1) The pendty with respect to any quarter-monthly period shdl not be imposed if the
employer'stimely remittance for the quarter-monthly period equals or exceeds one-fourth of the average
monthly withholding tax liability of the employer for the preceding caendar year. The month of highest
liability and the month of lowest lighility shdl be excduded in computing theaverage. Thissubdivison shal
apply only to an employer who had awithholding tax liakility for a least six months of the previous caendar
year.

(2) The pendty shdl not be imposed if the employer establishes thet the failure to make atimely
remittance of a least ninety percent was due to reasonable cause, and not due to willful neglect.

(3) The pendty shdl not be imposed againgt any employer for the first two months the employer
is obligated to make quarter-monthly remittance of withholding taxes.

[8.] 9. Tax amounts remitted under this section shadl be trested as payments on the employer's
monthly return required by subsection 2 of section 143.221. Tax amountsremitted under thissection shal
be deemed to have been paid on the last day prescribed for filing the return. The preceding sentence shdll
apply in computing [compensation under section 143.261,] interest, pendties and additionsto tax and for
purposes of dl sections of chapter-143,-except-this section. Beginning January 1, 2006, such
computation shall include compensation pursuant to section 143.261.

143.261. BeginningJanuary 1, 2006, for every remittancetothedirector of revenuemade
onor beforethedatetheremittancebecomesdue, theemployer, other than theUnited Statesand
its agencies, the state of Missouri and political subdivisionsthereof, may deduct and retain the
following per centages of the total amount of tax withheld and paid in each calendar year:

(1) Two percent of five thousand dollarsor less;



(2) One percent of amount collected in excess of five thousand dollars and up to and
including ten thousand dallars;

(3) One-half percent of amount collected in excess of ten thousand dollars.

143.431. 1. The Missouri taxable income of a corporation taxable under sections 143.011 to
143.996 shdl be so much of itsfederd taxableincomefor the taxable year, with the modifications specified
in subsections 2 and 3 of this section, as [is derived from sources within] apportioned to Missouri as
provided in section 143.451. Thetax of a corporation shal be computed on its Missouri taxable income
at the rates provided in section 143.071.

2. Thereshdl be added to or subtracted from federd taxableincome, the modificationsto adjusted
grossincome providedin section 143.121 and the gppli cable modifi cationsto itemi zed deductions provided
in section 143.141. There shdl be subtracted the federa income tax deduction provided in section
143.171. Thereshd| besubtracted, to theextent includedin[federal] Missouri taxableincome, corporate
dividends [from sources within Missouri]. There shall be added to federal taxable income any
amount defined in section 143.435. Thecommissioner of administration shall, on an annual basis,
estimate theamount of additional staterevenuer esulting from the disallowance of non-Missouri
sour ce income pur suant to thissection and section 143.451;and from thedisallowance of atimely
filing discount for remitter sof incometax withholding payments pur suant to therepeal of section
143.261, and shall transfer an equivalent amount to the schools of the future fund created in
section 313.822, RSMo.

3. (1) If an afiliated group of corporations files a consolidated income tax return for the taxable
year for federd incometax purposes and fifty percent or more of itsincomeis derived from sourceswithin
this state as determined in accordance with-section 143.451, then it may eect to file a Missouri
consolidated income tax return. The federd consolidated taxable income of the decting affiliated group
for the taxable year shdl be itsfedera taxable income.

(2) Solong asafederd consolidated income tax return isfiled, an dection made by an &ffiliated
group of corporationsto fileaMissouri consolidated incometax return may be withdrawn or revoked only
uponsubgtantia changein thelaw or regulations adversdy changing tax liability under this chapter; or, with
permission of the director of revenue upon the showing of good cause for such action. After such a
withdrawal or revocation with respect to an affiliated group, it may not fileaMissouri consolidated income
tax returnfor five yearstheresfter, exeept with theapprova of the director of revenue, and subject to such
terms and conditions as he may prescribe.

(3) No corporation which is part of an affiliated group of corporations filing a Missouri
consolidated incometax return shall berequired to file aseparate Missouri corporate incometax return for
the taxable year.

(4) For each taxable year an affiliated group of corporationsfiling afederal consolidated income
tax return does not file aMissouri consolidated incometax return, for purposes of computing the Missouri



income tax, the federd taxable income of each member of the affiliated group shal be determined asif a
separate federa income tax return had been filed by each such member.

(5) Thedirector of revenue may prescribe such regulations not incons stent with the provisions of
this chapter as he may deem necessary in order that the tax ligbility of any affiliated group of corporations
making aMissouri consolidated income tax return, and of each corporation in the group, before, during,
and after the period of affiliation, may be returned, determined, computed, assessed, collected, and
adjusted, in such manner asclearly to reflect the Missouri taxable income [derived from sources within this
state] and in order to prevent avoidance of such tax liability.

143.435. 1. Asused in thissection, the following terms mean:

(1) "Affiliated group”, agroup asdefined in Section 1504 of the Inter nal Revenue Code
of 1986, as amended,

(2) "Intangible expenses and costs' includes:

(a) Expenses, losses, and costsfor, related to, or in connection directly or indirectly with
the direct or indirect acquisition, use, maintenance or management, owner ship, sale, exchange,
or any other disposition of intangible/property to the extent such amounts are allowed as
deductions or costs in deter mining taxableincome befor eoper ating loss deductions and special
deductionsfor thetaxable year under the Internal Revenue Code;

(b) Lossesrelated to and incurred in connection directly or indirectly with factoring
transactionsor discounting transactions,

() Royalty, patent, technical, and copyright fees,

(d) Licensing fees;, and

(e) Other similar expensesand costs;

(3) " Intangibleproperty" , patents, patent applications, tradenames, trademarks, service
marks, copyrights, and similar types of intangible assets,

(4) "Interest expensesand costs', amountsdirectly or indirectly allowed as deductions
under Section 163 of the Internal Revenue Code of 1986, as amended, for purposes of
determining taxableincome under the Internal Revenue Codeto the extent such expensesand
costsaredirectly or indirectly for, relateto, or in connection with thedirect or indir ect acquisition,
maintenance, management, owner ship, sale, exchange, or disposition of intangible property;

(5) "Related entity" includes:

(@ A stockholder who is an individual, or a member of the stockholder's family
enumer atedin Section 318 of thel nter nal Revenue Code of 1986, asamended, if the stockholder
and the members of the stockholder's family own directly, indirectly, beneficially, or
constructively, in the aggregate, at least fifty per cent of the value of thetaxpayer'soutstanding
stock;

(b) A stockholder, or astockholder'spartner ship, limited liability company, estate, trugt,



or cor poration, if thestockholder and the stockholder'spartner ships, limited liability companies,
estates, trusts, and corporations own directly, indirectly, beneficially, or congtructively, in the
aggregate, at least fifty percent of the value of the taxpayer's outstanding stock; or

(c) A corporation, or aparty related tothe corporation in amanner that would requirean
attribution of stock from the cor poration under theattribution rulesof Section 318 of thelnternal
Revenue Code of 1986, as amended, if the taxpayer owns directly, indirectly, beneficially, or
congtructively, at least fifty percent of the value of the corporation's outstanding stock. The
attribution rules of Section 318 of the Internal Revenue Code of 1986, as amended, shall apply
for purposes of determining whether the owner ship requirements of this subdivison have been
met.

2. For purposes of computing its Missouri taxable income pursuant to section 143.431,
a corporation shall add to itsfederal taxable income any amount deducted in the calculation of
its federal taxable income for interest expenses and costs and intangible expenses and costs
directly or indirectly paid, accrued, or incurred to or in connection directly or indirectly with one
or moredirect or indirect transactions with one or more related membersfor the taxable year.

3. Theadjustmentsrequired in subsection 2 of thissection shall not apply to such portion
of interest expenses and costs and intangible expenses and costs that the corporation can
establish by the preponderance of the evidence meets both of the following:

(1) Therdated member duringthesameincomeyear directly or indirectly paid, accrued,
or incurred such portion to a person who isnot a related member; and

(2) The transaction giving rise to the interest expenses and costs or the intangible
expenses and costs between the cor poration and thereated member did not haveasa principal
pur pose the avoidance of any portion of the tax due pursuant to this chapter.

4. Thedirector of the department of revenue shall promulgate rules and regulations
necessary to administer the provisons of thissection. Noruleor portion of arule promulgated
pursuant to the authority of this section shall become effective unless it has been promulgated
pursuant to the provisions of chapter 536, RSMo.

143.451. 1. Missouri taxable income of a corporation shal include al income [derived from
sources within this state] as apportioned herein.

2. A corporation describedin‘subdivison(1) of subsection 1 of section 143.441 shdl includein
its Missouri taxable income dl income [from sources within this Sate], including that from the transaction
of businessin this gate and that from the transaction of business partly done in this sate and partly done
in another dtate or states. However:

(1) Whereincome results from atransaction partidly in this state and partialy in another state or
gtates, and income and deductions of the portion in the state cannot be segregated, then such portions of
income and deductions shdl be alocated in this Sate and the other state or Sates as will distribute to this



state a portion based upon the portion of the transaction in this state and the portion in such other state or
states.

(2) Thetaxpayer may dect to[computethe portion of] apportion income[from al sourcesin this
state] to Missouri inthe following manner:

(& [The] All federal taxable income [from all sources] for the taxable year with the
modifications specified in subsections 2 and 3 of section 143.431 shall be determined as provided,
excluding therefrom the figures for the operation of any bridge connecting this state with another Sate.

(b) Theamount of sales which are transactions wholly in this sate shal be added to one-haf of
the amount of sdes which are transactions partly within this sate and partly without this sate, and the
amount thus obtained shdl be divided by thetotal sdlesor in caseswhere sdes do not expressthe volume
of business, the amount of businesstransacted whoally in this state shall be added to one-half of the amount
of business transacted partly in this state and partly outsde this state and the amount thus obtained shdl be
divided by the tota amount of business transacted, and [the net] all federal taxable income for the
taxable year with the modifications specified in subsections 2 and 3 of section 143.431 shdl be
multiplied by the fraction thus obtained, to determine the proportion of income to be used to arrive a the
amount of Missouri taxableincome. Theinvestment or reinvestment of its own funds, or sde of any such
invesment or reinvestment, shal not be considered as sdles or other business transacted for the
determination of said fraction.

(3) For the purposes of this section, atransaction involving the sde of tangible property is:

(@ "Whally inthisgtate" if both the sdler's shipping point and the purchaser's destination point are
inthis Sate;

(b) "Partly within this state and partly without this sate" if the sdler's shipping point isin this sate
and the purchaser's destination point is outade this sate, or the seller's shipping point is outside this state
and the purchaser's detination point isin this state;

(c) Not"wholly inthisgate' or not " partly within this state and partly without thisgtate”’ only if both
the sdller's shipping point and the purchaser's destination point are outside this sate;

(d) For purposes of this subdivision the purchaser's destination point shal be determined without
regard to the FOB point or other conditions of the sde, and the seller's shipping point is determined without
regard to the location of the seller's principle office or place of busness.

(4) For purposes of this subsection, thefollowing words shal, unless the context otherwise
requires, have the following meaning:

(@& "Adminigration services' include, but are not limited to, clerica, fund or shareholder
accounting, participant record keeping, transfer agency, bookkeeping, data processing, custodid, internal
auditing, lega and tax services performed for an investment company;

(b) "Affiliate", the meaning as set forth in 15 U.S.C. Section 80a-2(a)(3)(C), as may be amended
fromtimeto time



(c) "Didribution services' include, but are not limited to, the services of advertisng, servicing,
marketing, underwriting or selling sharesof aninvestment company, but, in the case of advertisng, servicing
or marketing shares, only where such sarvice is performed by a person who is, or in the case of a closed
end company, was, either engaged in the services of underwriting or sdlling investment company sharesor
dfiliated with aperson that is engaged in the service of underwriting or slling investment company shares.
In the case of an open end company, such service of underwriting or sdling shares must be performed
pursuant to a contract entered into pursuant to 15 U.S.C. Section 80a-15(b), as from time to time
amended;

(d) "Investment company”, any person registered under the federa Investment Company Act of
1940, as amended from time to time, (the act) or a company which would be required to register as an
invesment company under the act except that such person is exempt to such registration pursuant to
Section 80a-3(c)(1) of the act;

(& "Investment funds service corporation” includes any corporation or S corporation doing
business in the state which derives more than fifty percent of its gross income in the ordinary course of
business from the provision directly or indirectly of management, distributionor administration servicesto
or on behaf of an investment company or from trustees, sponsors and participants of employee benefit
plans which have accounts in an investment company. An investment funds service corporation shall
include any corporation or S corporation providing management services as an investment advisory firm
registered under Section 203 of the Investment Advisors Act of 1940, as amended from time to time,
regardless of the percentage of gross revenues conssting of fees from management services provided to
or on behdf of an investment company;

(f) "Management services' includebut are not limited to, the rendering of investment advicedirectly
or indirectly to an investment company making determinations as to when sales and purchases of securities
are to be made on behdf of the investment company, or the selling or purchasing of securities condtituting
assets of an investment company, and related activities, but only where such activity or activities are
performed:

a. Pursuant to acontract with theinvestment company entered into pursuant to 15 U.S.C. Section
80a-15(a), as from time to time amended;

b. For aperson that has entered into such contract with the investment company; or

c. For apersonthat isaffiliated withapersonthat has entered into such contract with aninvestment
company;,

(9 "Qudifying sdes’, gross income derived from the provison directly or indirectly of
management, distribution or adminigtration services to or on behaf of an investment company or from
trustees, sponsors and participants of employee benefit plans which have accounts in an investment
company. For purposes of this section, gross income is defined as that amount of income earned from
quaifying sources without deduction of expenses related to the generation of such income;



(h) "Reddence’, presumptively the fund shareholder's mailing address on the records of the
investment company. If, however, theinvestment company or theinvestment funds service corporation has
actua knowledge that the fund shareholder's primary resdence or principad place of businessis different
thanthefund shareholder's mailing address such presumption shall not control. To the extent aninvestment
funds service corporation does not have access to the records of the investment company, the investment
funds service corporaion may employ reasonable methods to determine the investment company fund
shareholder's residence.

(5) Notwithstanding other provisionsof law to the contrary, quaifying sales of aninvestment funds
sarvice corporation, or Scorporation, shdl be consdered wholly in thisstate only to the extent that thefund
shareholders of the investment companies, to which the investment funds service corporation, or S
corporation, provide services, are resdenced in this state. Whally in this state qudifying saes of an
investment funds service corporation, or S corporation, shal be determined asfollows:

(& By multiplying theinvestment funds service corporation'stota dollar amount of qualifying sales
from services provided to each investment company by a fraction, the numerator of which shdl be the
average of the number of shares owned by the investment company's fund shareholders residenced in this
date at the beginning of and a the end of the investment company's taxable year that ends with or within
the investment funds service corporation's taxable year, and the denominator of which shal bethe average
of the number of sharesowned by theinvestment company'sfund sharehol derseverywhere at the beginning
of and at the end of the investment company's taxable year that ends with or within the investment funds
service corporation's taxable year;

(b) A separate computation shall be madeto determinethewhally inthisstate quaifying salesfrom
each investment company. The qudifying sdes for each investment company shdl be multiplied by the
respective percentage of each fund, as calculated pursuant to paragraph (a) of this subdivison. The
product of this equation shdl result in the whally in this state quaifying sdes. The qualifying sdesfor each
investment company which are not wholly in this state will be considered wholly without this Sate;

(©) To the extent an investment funds service corporation has sdeswhich are not qualifying saes,
those nonqualified sdes shal be gpportioned to this state based on the methodology utilized by the
investment funds service corporation without regard to this subdivision.

3. Any corporation described in subdivison (1) of subsection 1 of section 143.441 organized in
this state or granted apermit to operatein this state for the transportation or care of passengers shdl report
its gross earnings within the state on intrastate business and shal also report its gross earnings on all
interstate business donein this state which report shall be subject to inquiry for the purpose of determining
the amount of income to be included in Missouri taxable income.  The previous sentence shal not gpply
to arailroad.

4. A corporation described in subdivision (2) of subsection 1 of section 143.441 shdl indudein
itsMissouri taxableincomedl feder al taxable income[arisng from al sourcesinthis] sateand dl income



from each transportation service whally within this state, from each service where the only lines of such
corporation used are those in this state, and such proportion of revenue from each service where the
fadilities of such corporation in this state and in another state or states are used, for thetaxableyear with
the modifications specified in subsections 2 and 3 of section 143.431, asthe mileage used over the
lines of such corporation in the state shall bear to the tota mileage used over the lines of such corporation.
The taxpayer may dect to [compute the portionof] apportion income [from dl sources within this sate]
in the falowing manner:

(1) Theincome [from al sources] apportioned to Missouri shall be determined as provided;

(2) Theamount of investment of such corporation on December thirty-first of eachyear inthisstate
in fixed trangportation facilities, red estate and improvements, plus the vaue on December thirty-first of
each year of any fixed trangportation facilities, red estate and improvementsin this state leased from any
other railroad shdl be divided by the sum of the totd amount of investment of such corporation on
December thirty-first of each year in fixed trangportation facilities, red estate and improvements, plusthe
vaue on December thirty-first of each year, of any fixed trangportation facilities, red edtate and
improvements leased from any other railroad. "Where any fixed transportation facilities, red estate or
improvementsare leased by marethan onerailroad, such portionof thevalue shal be used by eachrailroad
astherentd paid by each shal bear to therenta paid by dl lessees. Theincome shdl be multiplied by the
fraction thus obtained to determine the proportion to be used to arrive at the amount of Missouri taxable
income.

5. A corporation described in subdivision (3) of subsection 1 of section 143.441 shal includein
its Missouri taxable income one-haf of the net income from the operation of a bridge between this and
another state. If any such bridge is owned or operated by a railroad corporation or corporations, or by
acorporation owning arailroad corporation using such bridge, then thefiguresfor operation of such bridge
may be included in the return of such railroad or railroads; or if such bridge is owned or operated by any
other corporation which may now or heregfter be required to file an income tax return, one-haf of the
income or loss to such corporation from such bridge may be included in such return by adding or
subtracting same to or from another net income or 1oss shown by the return.

6. A corporation described in subdivision (4) of subsection 1 of section 143.441 shall includein
itsMissouri taxableincomedl feder al taxable income[aisng from dl sources within this state]. Income
shdl include revenue from each telephonic or tdegraphic service rendered wholly within this gate; from
each sarvice rendered for which the only facilities of such corporation used arethosein this sate; and from
each service rendered over the facilities of such corporation in this state and in other Sate or states, such
proportionof suchrevenuefor thetaxableyear with the modifications specified in subsections2 and
3 of section 143.431, asthe mileage involved in this sate shal bear to thetotd mileageinvolved over the
lines of said company in dl states. The taxpayer may elect to [computethe portion of] apportionincome
[from al sources within this sate] in the following manner:



(1) Theincome [from al sources| apportioned to Missouri shall be determined as provided,

(2) Theamount of investment of such corporation on December thirty-first of eachyear inthisstate
intelephonic or telegraphic facilities, red estate and improvements thereon, shal be divided by the amount
of thetotd investment of such corporation on December thirty-first of each year intelephonic or telegraphic
fadlities red edtate and improvements. The income of the taxpayer shdl be multiplied by fraction thus
obtained to determine the proportion to be used to arrive a the amount of Missouri taxable income.

7. Fromtheincome determined in subsections 2, 3, 4, 5 and 6 of thissection to befrom all sources
within this state shal be deducted such of the deductions for expenses in determining Missouri taxable
income as were incurred in this sate to produce such income and al losses actudly sustained in this sate
in the business of the corporation.

8. [If a corporation derives only part of its income from sources within] If a corporation
apportions to Missouri less than onehundred per cent of itsfeder al taxableincomefor thetaxable
year with modifications specified in subsections 2 and 3 of section 143.431, its Missouri taxable
income shdl only reflect the effect of the following listed deductions to the extent applicable to Missouri.
The deductions are: (&) its/deduction for federd income taxes pursuant to section 143.171, and (b) the
effect on Missouri taxable income af the deduction for net operating loss dlowed by Section 172 of the
Internd Revenue Code. The extent applicable to Missouri shdl be determined by multiplying the amount
that would otherwise affect Missouri taxableincomeby theratio for the year of the Missouri taxableincome
of the corporation for the year divided by the Missouri taxable income for the year as though the
corporation had [derived dl of its income from sources within] one hundred percent of its income
apportioned to Missouri. For the purpose of the preceding sentence, Missouri taxable income shdl not
reflect the listed deductions.

9. Any investment funds service corporation organized as a corporation or S corporation which
has any shareholders residenced in this state shadl be subject to Missouri income tax as provided in this
chapter.

143.811. 1. Under regulations prescribed by the director of revenue, interest shall bedlowed and
paid at the rate determined by section 32.065, RSM o, on any overpayment in respect of the tax imposed
by sections 143.011 to 143.996; except that, where the overpayment resulted from the filing of an
amendment of the tax by the taxpayer after the last day prescribed for the filing of the return, interest shall
be dlowed and paid at the rate of six“percent per-annum. With respect to the part of an overpayment
attributable to a deposit made pursuant to subsection 2 of section 143.631, interest shall be paid thereon
at the rate in section 32.065, RSMo, from the date of the deposit to the date of refund. No interest shdl
be alowed or paid if the amount thereof isless than one dollar.

2. For purposes of this section:

(1) Any returnfiled beforethe last day prescribed for the filing thereof shall be considered asfiled
on such last day determined without regard to any extension of time granted the taxpayer;



(2) Any tax paid by the taxpayer before the last day prescribed for its payment, any income tax
withheld from the taxpayer during any cdendar year, and any amount paid by the taxpayer as estimated
income tax for ataxable year shdl be deemed to have been paid by him on the fifteenth day of the fourth
month following the close of his taxable year to which such amount condtitutes a credit or payment.

3. For purposes of this section with respect to any withholding tax:

(1) If areturn for any period ending with or within acaendar year isfiled before April fifteenth of
the succeeding calendar year, such return shal be consdered filed April fifteenth of such succeeding
caendar year; and

(2) If atax with respect to remuneration paid during any period ending with or within a caendar
year is pad before April fifteenth of the succeeding caendar year, such tax shall be considered paid on
April fifteenth of such succeeding calendar year.

4. If any overpayment of tax imposed by sections 143.011 to 143.996 is refunded within four
months after the last date prescribed (or permitted by extenson of time) for filing the return of such tax or
within four months after the return was filed, whichever is later, no interest shal be dlowed under this
Section on overpayment.

5. Any overpayment resulting from a carryback, including a net operating loss and a corporate
capitd loss, shdl be deemed not to have been made prior to the close of the taxable year in which theloss
arises.

6. Any over payment resulting from a carryback of atax credit, including but not limited
to thetax credits provided in sections 253.557 and 348.432, RSM o, shall bedeemed not to have
been made prior to the close of the taxable year in which the tax credit was authorized.

144.190. 1. If atax hasbeen incorrectly computed by reason of aclerical error or mistake on the
part of the director of revenue, such fact shal be sat forth in the records of the director of revenue, and the
amount of the overpayment shall be credited on any taxes then due from the person legdly obligated to
remit the tax pursuant to sections 144.010 to 144.525, and the balance shall be refunded to the person
legdly obligated to remit the tax, such person's administrators or executors, as provided for in section
144.200.

2. If any [tax,] pendty or interest has been paid more than once, or has been erroneoudy or
illegdly collected, or has been erroneoudy or illegaly computed, such sum shdl be credited on any taxes
then due from the person legally obligated to remit the tax pursuant to sections 144.010 to 144.510, and
the balance, with interest as determined by section 32.065, RSMo, shal be refunded to the person legaly
obligated to remit the tax, but no such credit or refund shdl be alowed unless duplicate copies of aclam
for refund are filed within three years from date of overpayment.

3. Except asprovided in subsection 6 or 7 of this section, if any tax was paid morethan
once, wasincorrectly collected, or wasincorrectly computed, such sum shall be credited on any
taxesthen due from the personlegally obligated to remit thetax pursuant to sections 144.010to



144.510, or refunded, with inter est asdeter mined by section 32.065, RSM o, to the per son legally
obligatedtoremit thetax, only if duplicate copiesof aclaim for refund arefiled within threeyears
from date of over payment and:

(1) Wheretheclaim for refund isover onethousand dollars, the person legally obligated
to remit thetax demonstrates to the satisfaction of the director or revenue that all incorrectly
collected or incorrectly computed amounts were or will be refunded or credited to every
purchaser that originally paid the tax;

(2) Refunds under one thousand dollars may not exceed one thousand dollarsin the
aggregate over any five year time frame; or

(3) Inlieu of subdivisons (1) and (2) of this subsection and regardless of the amount of
refund claimed, the person legally obligated to remit the tax submits to the director amended
salestax returnsshowingthecorrect amount of gr ossreceiptsfor each reportingperiod originally
filedand provestothedirector'ssatisfaction that thetax originally reported and remitted tothe
director was paid by such person claiming the refund or credit and was not collected from
purchasers.

[3.] 4. Every dam for refund must be in writing and signed by the applicant, and must Sete the
gpecific grounds upon which the clam isfounded. Any refund or any portion thereof which is erronecudy
made, and any credit or any portion thereof which iserroneoudy alowed, may be recovered in any action
brought by the director of revenue againgt the person legdly obligated to remit the tax. In the event that
atax has been illegaly imposed againg a person legdly obligated to remit the tax, the director of revenue
shall authorize the cancellation of the tax upon the director's record.

[4.] 5. Notwithstanding the provisions of this section, the director of revenue shall authorize
direct-pay agreementsto purchaserswhich haveannua purchasesin excessof seven hundred fifty thousand
dollars pursuant to rules and regulations adopted by the director of revenue. For the purposes of such
direct-pay agreements, the taxes authorized pursuant to chapters 66, 67, 92 and 94, RSMo, shdl be
remitted based upon the location of the place of business of the purchaser.

6. If any tax was paid more than once, was incorrectly collected, or was incorrectly
computed, such sum shall be creditedon any taxesthen duefrom the per son legally obligated to
remit the tax pursuant to sections 144.010 to 144.510 against any deficiency or tax due
discover ed through an audit of the person by the department of revenue through adjustment
during the sametax filing period for which the audit applied.

313.820. 1. Anexcurson boat licensee shdl pay to the commission an admisson fee of [two]
three dollars for each person embarking on an excursion gambling boat with aticket of admisson. One
dollar of such fee shall be deposited to the credit of the gaming commission fund as authorized pursuant to
section 313.835, and one dollar of such fee shdl not be considered state funds and shall be paid to the
home dock city or county. Subject to appropriation, one cent of such fee deposited to the credit of the



gaming commission fund may be deposited to the credit of the compulsive gamblersfund crested pursuant
to the provisons of section 313.842. Nothing in this section shal preclude any licensee from charging any
amount deemed necessary for aticket of admission to any person embarking on an excurson gambling
boat. If tickets areissued which are good for more than one excursion, the admission fee shall be paid to
the commission for each person using the ticket on each excursion that theticket isused. If free passesor
complimentary admission tickets are issued, the excurson boat licensee shdl pay to the commisson the
same fee upon these passes or complimentary ticketsasif they were sold at theregular and usua admission
rate; however, the excurson boat licensee may issue fee-free passesto actual and necessary officias and
employees of thelicensee or other persons actudly working on the excurson gambling boat. Theissuance
of fee-free passesis subject to the rules of the commission, and alist of al persons to whom the fee-free
pases are issued shall be filed with the commission.

2. All licensees are subject to all income taxes, sales taxes, earnings taxes, use taxes, property
taxesor any other tax or feenow or heregfter lawfully levied by any politica subdivision; however, no other
licensetax, permit tax, occupation tax, excursion fee, or taxes or fees shall beimposed, levied or assessed
exclusvely upon licensees hy a politica subdivison. All date taxes not connected directly to gambling
games shall be collected by the department of revenue, Notwithstanding the provisions of section 32.057,
RSMo, to the contrary, the department of revenue may furnish and the commission may receive tax
information to determine if goplicants or licensees are complying with the tax laws of this Sate; however,
any tax information acquired by the commission shall not become public record and shdl be used
excdlusvdy for commission business.

313.822. 1. A tax isimposed on the adjusted gross receipts received from gambling games
authorized pursuant to sections 313.800 to 313.850 [at the rate of twenty percent] as follows:

(1) On the first twenty-five million of adjusted gross receipts received from gambling
games conducted by licensees and authorized pursuant to sections 313.800 to 313.850, each
licensee shall pay fourteen percent;

(2) On adjusted grossreceiptsof morethan twenty-five million but lessthan fifty million
received from gambling games conducted by licensees and authorized pursuant to sections
313.800 to 313.850, each licensee shall pay eighteen per cent;

(3) On adjusted grossreceiptsof morethan fifty million but lessthan seventy-fivemillion
received from gambling games econducted by licensees and authorized pursuant to sections
313.800 to 313.850, each licensee shall pay twenty-three percent; and

(4) On adjusted grossreceipts of morethan seventy-five million received from gambling
games conducted by licensees and authorized pursuant to sections 313.800 to 313.850, each
licensee shall pay twenty-eight percent.

The taxesimposed by this section shal be returned to the commission in accordance with the commission's



rulesand regul ationswho shal transfer such taxesto thedirector of revenue. All checksand draftsremitted
for payment of these taxes and fees shall be made payable to the director of revenue. If the commisson
is not satisfied with the return or payment made by any licenseg, it is hereby authorized and empowered
to make an assessment of the amount due based upon any information within its possesson or that shdl
come into its possession. Any licensee againgt whom an assessment is made by the commisson may
petition for areassessment. The request for reassessment shal be made within twenty days from the date
the assessment was mailed or ddivered to the licensee, whichever isearlier. Whereupon the commission
shdl give notice of a hearing for reassessment and fix the date upon which the hearing shdl be hed. The
assessment shdl become find if arequest for reassessment is not recaeived by the commission within the
twenty days. Except as provided in this section, on and after April 29, 1993, dl functionsincident to the
adminigration, collection, enforcement, and operation of thetax imposed by sections 144.010to 144.525,
RSMo, shdl be applicable to the taxes and fees imposed by this section.

[(1)] 2. Eachexcursgon gambling boat shdl designateacity or county asitshomedock. Thehome
dock city or county may enter into agreements with other cities or counties authorized pursuant to
subsection 10 of section 313.812 to share revenue obtained pursuant to this section. The home dock city
or county shall receive [ten] two percent of the adjusted grass receipts|tax collections, aslevied pursuant
to this section,] conductedby licenseesand authorized pur suant to sections 313.800t0 313.850 for
usein providing services necessary for the safety of the public visting an excursion gambling boat. Such
home dock city or county shal annudly submit to the commission a shared revenue agreement with any
other city or county. All moneys owed the home dock city or county shall be deposited and distributed
to such city or county in accordance with rules and regulations of the commission. All revenues provided
for in this section to be transferred to the gaverning body of any city not within a county and any city with
apopulation of over three hundred fifty thousand inhabitants shall not be considered state funds and shall
be deposited in such city's genera revenue fund to be expended as provided for in this section.

[(2)] 3. The[remaning amount of the] adjusted gross receipts tax shal be deposited in the Sate
treasury to the credit of the "Gaming Proceeds for Education Fund” which is hereby created in the gate
treasury. Moneys deposited in thisfund shall be considered the proceeds of excursion boat gambling and
state funds pursuant to article IV, section 15 of the Missouri Condtitution. All interest received on the
gaming proceeds for education fund shal be credited to the gaming proceeds for education fund.
Appropriation of the moneys deposited into-the gaming proceeds for education fund shal be pursuant to
date law.

Section 1. Within sixty days of the enactment of this act, the state gaming commission
shall providethe general assembly with areport wherein it shall indicate the extent to which the
admission fee to excursion gambling boats must be increased to provide sufficient revenue to
enable the general assembly to authorize a three percent pay increase for all state employees.
The state gaming commission shall make a diligent effort to utilize presently available



information from various state entitiesin order to minimize the costs of thisreport.
Section 2. The aggregate increase in revenue produced by the provisions of this act,

calculatedin comparison to therevenue produced in theimmediately prior full fiscal year by the
same provisons of law prior to their modification by thisact, shall beconsidered part of general
revenue, and shall be consider ed as a sour ce of revenueto fund section 163.031, RSMo.

[143.261. For every remittance to the director of revenue made on or before the date the
remittance becomes due, the employer, other than the United States and its agencies, the state of Missouri
and politica subdivisons thereof, may deduct and retain the following percentages of the tota amount of
tax withheld and paid in each cdendar year:

() Two percent of five thousand dollars or less;

(2) One percent of amount collected in excess of five thousand dollarsand up to and including ten
thousand dollars,

(3) One-haf percent of amount collected in excess of ten thousand dollars]

SectionB. Because of theimmediate need to secure adequate state revenue, section A of thisact

is deemed necessary for the immediate preservation of the public hedth, welfare, peace and safety, and
is hereby declared to be an emergency act withinthe meaning of the condtitution, and section A of thisact
shdl beinfull force and effect upon its passege and approvd.



